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In the critical situation our country is experiencing, the politics of justice cannot help, but 

consider that there is a way to address the serious problems affecting citizens, companies, associations, 

and the public administration as a result of the judicial system’s dramatic slowdown. 

The best method is to rely on the crucial function of alternative, extrajudicial resolution 

mechanisms that are complementary to the jurisdictional system. Negotiation and mediation are well-

known practices throughout our legal system and conflict resolution professionals have long been the 

recipients of incentives at the European level. Such practices help those citizens and companies under 

the pressing need to find prompt and effective resolution to the management of conflicts and disputes 

in which they are involved and that, if left pending, risk remaining unaddressed for extended periods 

of time. 

Negotiation and mediation have the potential, now more than ever, to offer swift and cost-

effective solutions for both parties of the dispute. 

The renegotiation of a contract with conditions of excessive burden supervening or the 

occurrence of a cause for resolution of dispute of any type or nature that is linked to cash sums, the 

struggling social and commercial relationships in which a timely solution would have been the best 

action, the crucial relationships between banks and clients, which require particular care regarding the 

conditions relating to reorganizing, the claims against public administration by citizens and companies 

still going unanswered, are only a fraction of the circumstances which lack the prompt and appropriate 

intervention and ultimately will contribute to the unsustainability of this country’s judicial system. 

It should be noted that, at a time such as what collectively we are experiencing, we have 

powerful means at our disposal for the efficient management of change. 

We encourage: 

● Lawyers to consider the extent of litigation caseload, to work with dedication and 

commitment within the frameworks of negotiation in the best interest of citizens and the 

companies who are their clients. 
● Judges to grant parties with pending cases the same amount of time generated by the 

inevitable postponement of the hearings so they may find solutions that are suitable to 

their interests, with a sense of responsibility and spirit of collaboration. 
● Mediators to work effectively and efficiently, providing parties in conflict, with their 

competent assistance, electronically for as long as necessary and as soon as possible. 
● Citizens to be open to dialogue by exercising their right to express their unease, but 

also propose solutions, relying on their consultants and professionals to competently 

guide them towards the peaceful research of solutions and agreements. 
● Companies to act with confidence and commitment towards the resolution of critical 

issues within commercial relations, to use all of their strategic capacity and vision of the 

future to face in a constructive way the difficulties of the moment and the post 

emergency situation. 



● The Academia to make further efforts to provide professionals of conflict-resolution 

with high-level training adequate to their needs of acquiring the most qualified and up-

to-date mediation and negotiation technical skills. 
● The Public Administration to adopt instruments and practices fostering effective 

communication and, in particular, the acquisition of confidence from citizens. 
● The Government to be receptive and open minded, and to adopt disciplines, practices 

and values to benefit citizens, professionals, companies and public policy. 

The current historical moment, beyond revolutionizing our daily habits, has made widespread 

use of emergency legislation. 

The emergency regulations issued during the current period have expressly dealt, for the first 

time, with all sectors of the judicial system simultaneously: civil, criminal, administrative, accounting, 

tributary, penitentiary, and extrajudicial. 

It is necessary to highlight the measures contained in articles 88 and 91 of the law decree 

18/2020 envisaging, respectively, hypotheses of termination with regard to contracts related to the 

purchase of tourist stays, concert or museum tickets caused by supervening impossibility of 

performance, as well as the exclusion of the debtor’s liability for delays or contractual breaches 

resulting from the implementation of containment measures. 

Both measures will present a steep increase in the number of litigations or lead to different 

management of litigations already in place. 

In order to avoid further slowdown of the judicial system due to emergency-generated litigation, 

it is certainly useful and appropriate to entrust their management, as soon as possible and in 

compliance with the law, to autonomous, private practitioners and conflict mediators, that is, in the 

fora where the constructive confrontation of positions and interests and the pursuit of strategic 

solutions for the benefit of all parties is possible. 

In this respect, civil and commercial mediation and negotiation (negotiation by lawyers before 

trial, ed.) that, in the recent years, although with difficulty, have helped to improve the management of 

pathological phases of legal relationships, as well as to reduce judicial litigation, may evolve into a 

powerful tool in the current regulatory process. 

Furthermore, one should not underestimate the unquestioned effectiveness of mediation as a 

social glue, not only as the reactivation of interrupted communication between the parties in conflict, 

but also in relation to the dissemination of positive values such as autonomy, awareness and 

responsibility. Mediation is a driving force towards the rebirth of social relations. 

Given that, social cohesion is the typical outcome of mediation, the great challenge of our 

commitment and also the prerequisite for the economic rebirth of the country. 

The practice of mediation may be the antidote to defuse the inevitable exacerbation of conflicts 

in the context of a deeply torn social fabric. 
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